BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Amended Formal Complaint and

Amended Petition for Interim Emergency Docket No. C-2018-3001451
Relief of Pennsylvania State Senator : and P-2018-3001453
Andrew Dinniman, :

Petitioner

v

Sunoco Pipeline L.P., a/k/a Energy
Transfer Partners,
Respondent

ANDOVER HOMEOWNERS' ASSOCIATION, INC.'S REPLY TO
SUNOCO'S ANSWER OPPOSING INTERVENTION

COMES NOW Andover Homeowners' Association, Inc. (“Association”), pursuant to 52
Pa. Code § 5.101, and, without waiving the Association’s Preliminary Objections objecting to
the filing of said Answer, replies to the “Answer” to the Association’s Motion for Intervention
filed on May 31, 2018 by Sunoco Pipeline L.P. a/k/a Energy Transfer Partners’ (“Sunoco”)
“Answer” Opposing Intervention, or, in the alternative, replies thereto pursuant to 52 Pa. Code
§5.63.:

BACKGROUND

On May 23, 2018, PUC docketed the Association’s Petition to Intervene in the instant
action. On May 31, 2018, Sunoco filed an Answer objecting to the Association’s standing as
intervenors without raising New Matter. See, 52 Pa. Code § 5.62. In its Answer, Sunoco alleges
that the Association lacks standing to intervene. The Association denies Sunoco’s allegations
concerning the scope of the Association’s right to intervene. As alleged in the Intervention

Petition and not contested by Sunoco, the Association is directly impacted by Sunoco’s



activities as a membership organization whose members utilize areas impacted by Sunoco’s

conduct.

ASSOCIATION CONCERNS

The Association, in its Petition for Intervention, has raised a variety of concerns about
Sunoco’s ongoing Mariner East project, including the following:

a. Sunoco has a long history of leaking hazardous liquids from its pipelines,
including at least three leaks of hazardous, highly volatile liquids from ME1
during 2016-2017.

b. Sunoco has a long history of failing to report public safety and environmental
impacts of its projects, including sinkholes and pipeline releases.

c. Sunoco has a history of receiving federal enforcement action for “probable
violations” of rules relating to pipeline construction, including on the Permian
Express Il pipeline in April 2016 (this pipeline ruptured in August 2016) and on
ME2 in January 2018.

d. Sunoco has failed to credibly respond to numerous technical and community
issues concerning its operations; including but not limited to failures to report
operator qualification issues and releases. See, May 27, 2018 Order of the PUC at
*17-18, Elizabeth Barnes, Administrative Law Judge, presiding (“Barnes Order”);
see also, Delaware Riverkeeper Network and the Delaware Riverkeeper, Maya
Van Rossum v. Sunoco Pipeline L.P., Docket 2:18-cv-02447-PD, Complaint at *13-

14 (E.D. Pa. 2017) (Exhibit “A”).



e. The Association is concerned that Sunoco undertook ME2 construction without
an adequate understanding of the complex geology in southeast Pennsylvania,
and how such construction might impact the integrity of ME1. Barnes Order at
13.

f. The A;sociation is concerned that Sunoco undertook ME2 design and
construction without adequately considering the risk (in terms of consequences
and probability) associated with construction of a hazardous, highly volatile
liquids pipeline in close proximity to both ME1 and residential neighborhoods
like the Andover subdivision. See, /d. at 21-22.

g. Moreover, Association Members do not live only in their residences; in fact, they
live in their community. This community includes the Lisa Drive area of West
Whiteland Township, which is an area containing numerous retail and food
shops, restaurants, malls and other opportunities for shopping and leisure; and
which contains in addition a popular public library and baseball fields.

h. The Association is concerned operation of Sunoco's ME1 pipeline, especially in
proximity to ME2 construction, poses unacceptable risk to the Association, its
property, its Members and its neighbors. See, /d. at 15-16.

While Senator Dinniman has touched on several of these concerns in his Complaint, the
Association raises additional concerns beyond those identified by the Senator. Specifically, the
Association is concerned about operations of above-ground Mariner East facilities not
specifically addressed by the Senator. These above-ground facilities, including but not limited

to valve sites like the ME1 valve site now on Association property and the ME2 valve site



proposed for Association property, exhibit different safety concerns and risks than pipeline
segments buried under some amount of soil cover.

SUNOCO’S CONDUCT IN WEST WHITELAND TOWNSHIP

DIRECTLY IMPACTS THE ASSOCIATION AND ITS MEMBERS

The Association alleged conduct by Sunoco that would impact the Association and its
members not only in Thornbury Township, Delaware County, but also in West Whiteland
Township, Chester County, and all points between. See, Petition to Intervene at Paragraphs 15,
20, 31-43. Sunoco concedes that conduct impacting West Whiteland Township is within the
PUC’s jurisdiction in this matter. See, Answer at *1-2.

A. The Pipelines Interconnect West Whiteland and Thornbury Township. Sunoco’s allegations

asserting that William Penn Parking Garage v. City of Pittsburgh, 464 Pa. 168, 195, 346 A.2d
269, 282 (Pa. 1975) are not on point. Specifically, Sunoco does not allege that a safety issue in
West Whiteland Township would not harm residents upstream and downstream from West
Whiteland Township. Sunoco does not allege that downstream valve sites would not be
impacted by a safety incident in West Whiteland Township. In fact, were Sunoco to release or a
third party to develop a full safety analysis as required by the PUC in the May 27, 2018 Order,
the Association believes that such a pipeline safety study would find that an incident on any
part of the Mariner East system in West Whiteland Township would directly fmpact Thornbury
Township, the Association and Sunoco’s pipeline and valve site operations on the Association’s
Open Space.

The Association hosts a ME1 downstream valve site. The Association is scheduled to

host a ME2 downstream valve site. Sunoco has not alleged that it can assure the Association



and its Members that a Sunoco safety incident on any of the Mariner East system in or near
West Whiteland Township would not impact the above-ground pipeline facilities on Association
property. The Association understands that there is at most one ME1 valve site between West
Whiteland Township and the ME1 valve site on Association property. Further, the Association
understands that there is at most one proposed ME2 valve site between West Whiteland
Township and the proposed ME2 valve site proposed for Association property, in West Goshen
Township, on property near Route 202 and Boot Road. However, on information and belief,
Sunoco may have eliminated the Boot Road ME2 valve site. If Sunoco has, in fact, eliminated
the Boot Road ME2 valve site, then the Andover valve site would be the first valve site closed in
the event of any ME2 incident in West Whiteland Township. In the event of a ME1 incident at
the Boot Road ME1 valve site, the Andover valve site would be directly impacted.

From current knowledge, the Association believes, and therefore avers, that any
incident on any part of the Mariner East system impacting West Whiteland Township could
directly impact the valve cites on or proposed for Association property. The Association further
believes, and therefore avers, that any work required to be completed at or on the valve sites
on or proposed on Association property would or could directly impact the Associatior; and/or
its Members.

Sunoco concedes this reality when it fails to argue that these existing and proposed
pipelines are not interconnected with the pipeline facilities and valve sites on Association
property. Therefore, Sunoco concedes that the Association, as host of significant segments of
all Mariner East pipelines, a valve site for ME1 and a proposed valve site for both ME2 lines, has

a direct and discernable interest in the safety aspects of pipeline operations at issue in the



instant Complaint. This interest more than satisfies the requirement in William Penn Parking
Garage that the Intervenor have a specific interest in a matter. Therefore, Sunoco’s argument
that the Association has no interest beyond the interest of the general public must fail.

B. Sunoco Has Not Provided Sufficient Safety Information to the Government or the Public.

The Association has unsuccessfully sought any and all information from local emergency
responders or municipal officials concerning how to proceed if there were a ME1 or ME2
incident involving the Andover valve site(s). Operators are required to maintain operating
manuals to document operations, safety and incident management details (“195 Manual”).
See, 49 C.F.R. § 195.402.

On information and belief, Sunoco maintains their 195 Manual as a confidential
document, not disclosed to the public except for specific reasons. See, Public Utility
Confidential Security Information Disclosure Protection Act, 35 P.S. 2141.2 et. seq., P.L. 1435,
No. 156 of 2006; Pipeline Safety: Guidance for Pipeline Flow Reversals, Product Changes and
Conversions to Service, Advisory Bulletin ADB-2014-04, 79 Fed. Reg. 56121 (Sep. 18, 2014),

http://www.occeweb.com/PLS/2014Gas/Guide-Flo%20Rev-Prod%20Ch-Conver.pdf (last viewed

June 13, 2018).

Sunoco is required to maintain a “Public Awareness” program to address how the
pipeline operator communicates important information to the impacted public. See, 49 C.F.R.
§195.440; Citing, API Recommended Practice 1162, “Public Awareness Programs for Pipeline
Operators”, 1% Edition, December 2003. However, the PUC has found that Sunoco’s Public
Awareness program is, at best, “boiler plate.” See, May 27 Order at *15. Sunoco’s ongoing

operation of MEL, if, if it becomes operational, ME2, within West Whiteland Township would



have a profound impact upon the Association and its Members. Sunoco complains that the
Association cannot show a “direct and immediate” interest of people residing as close as fifty
(50) feet from the proposed ME2. Answer at *5-7. The entire ME1/ME2 corridor between
West Whiteland Township and the Association property is a “High Consequence Area” (“HCA”).
See, 49 C.F.R. § 195.450.

Specifically, this corridor meets the definition of a “high population area” within the
HCA definition, with a metropolitan population of at least 50,000 and at least 1,000 people per
square mile. /d. Chester County has an estimated population of 516,312 as of 2016. See,

https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk (last

viewed June 13, 2018). Delaware County has an estimated population of 563,402 as of 2016.
Id. The corridor between West Whiteland Township and Thornbury Township, Delaware
County, clearly meets HCA criteria. The Association believes, and thus avers, that the HCA
includes the entire Philadelphia metropolitan area, including, inter alia, Delaware and Chester
Counties. Judge Barnes specifically noted issues with the public not understanding the impact
of any variety of pipeline incidents upon the HCA encompassing both West Whiteland and the
Association’s community. /d. at 15-16, 18, 20. “[T]he undisputed evidence that ME1 is an 87-
year old 8-inch pipe transporting HVLs through an HCA and there is insufficient evidence to
show whether the pipe has been property tested for repurposing.” Id. at 18.

PUC requested a comprehensive review of HCA impacts that could readily extend
beyond West Whiteland Township. /d. at 15-16. Thornbury Township is within the same HCA
area as West Whiteland Township. Sunoco cannot support that the HCA required by PUC

would not include the Association vicinity. Sunoco cannot support that any findings of hazard



reviews required by PUC would not require modifications or adjustments to Sunoco’s
operations in Thornbury Township. Sunoco has not and cannot allege that its pipeline
exclusively impacts residents and visitors to West Whiteland Township, as this pipeline extends
to seventeen (17) counties in Pennsylvania and beyond.

In Footnote 3, Sunoco improperly alleges that Woodward Twp. v. Zerbe, 6 A.3d 651, 658
(Pa. Commw. 2010) forces the PUC to restrict relief and intervention status to a narrow focus.
This citation only relates to the remedies available for injunctive relief. The Association does
not seek injunctive relief of its own motion. The Association only seeks to intervene to support
Senator Dinniman’s filings.

The relief sought by Senator Dinniman would necessarily impact portions of the pipeline
beyond West Whiteland Township. Specifically, Senator Dinniman’s request for relief
concerning safety planning, emergency response and other impacts of information
confidentially held by Sunoco in its “195 Manual” impact the entire 350 mile extent of the
pipeline. See, 49 C.F.R. §§ 195.402(a), 195.402(c). Sunoco cannot cite that any part of its 195
Manual is restricted to West Whiteland Township. These manuals, and the policies, procedures
and tasks derived from compliance with various parts of the 195 Manual, are applied to the
entire pipeline or every portion of the pipeline where applicable.

Sunoco also incorrectly argues that “[t]his proceeding is limited to the geography of the
alleged emergency conditions complained of”. Sunoco ignores that impacts along linear
projects, like pipelines, may not be restricted to the immediate location of an incident. Sunoco
also incorrectly argues that this proceeding cannot be transformed into a general safety inquiry.

Due to the potentially catastrophic nature of Sunoco’s conduct and its utter inability to



demonstrate basic pipeline safety, the PUC has already transformed this inquiry into a general
discussion of Sunoco’s inability to demonstrate that it can assure anyone that it is capable to
safely operate any part of the Mariner East system. Any findings concerning integrity
management, public awareness or emergency response necessarily must include the entire
pipeline system. Such discussions must, as described above, also include impacts on nearby
valve sites, such as the valve sites that the Association is and is expected to host for the Mariner
East system.

Sunoco further unsuccessfully argues that the Association is attempting to not “take the
proceeding as it currently stands.” The Association intervenes to represent the interests of land
owners and residents directly impacted by above-ground Mariner East facilities where Sunoco
would likely have to respond to an incident at West Whiteland, or a similarly situationed
underground location. The Association also intervenes as the host land owner for the longest
proposed horizontal directional drilling (“HDD”) site for the entire ME2 site, the segment
proposed between Route 926 and Route 3. This segment, over a mile long, has yet to be
drilled.

Further, the Association intervenes as the owner of a parcel where Sunoco has suffered
indefinite suspension of its grading permit within Thornbury Township, another demonstration
of Sunoco’s inability to comply with the various permits it is required to hold to construct this
project. The PUC has already held that Sunoco’s inability to comply with its permits is a critical
element in this matter. See, May 27, 2018 Order at *17-19.

By attempting to overly narrowly focusing Senator Dinniman’s complaints on a very

specific geography, Sunoco fails to understand that its failure to protect the public in West
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Whiteland Township fails to protect the Association and its Members. The relief offered by the
PUC in the May 27, 2018 Order directly impacts everyone along the entire Mariner East system.

C. The Associations’ Interests Complement, But Do Not Duplicate, Senator Dinniman'’s

Interests. The Association appreciates Senator Dinniman's efforts to protect his constituents in
West Whiteland and through his Senatorial District. The Association seeks intervention status
to protect residents outside of Senator Dinniman’s Senatorial District and to raise specific issues
of how valve sites would be impacted by Sunoco’s conduct and operations of the Mariner East
system.

Senator Dinniman has not raised any specific issues concerning valve sites. West
Whiteland Township does not host any valve sites for any of the Mariner East system.

D. Sunoco’s Incorrectly Claims That The Intervenor Need Be Bound by This Proceeding.

Sunoco incorrectly claims, without citing any authority, that the Intervenor must be “bound” by
the proceedings to intervene. Notingin 52 Pa. Code 5.72 requires that any intervenor be
“bound” by the proceeding. The PUC has the discretion to grant intervention status for any
interested party for which “participation of the petitioner may be in the public interest.” 52 Pa.
Code 5.72(a)(2). As the Association described more fully above, the Association, as the host of
ME1 and proposed ME2 valve sites, has a different interest than the Senator. The geographic
area of interest in West Whiteland Township, which Sunoco defines as the Lisa Drive portion of
West Whiteland Township, has no ME1 or ME2 valve sites.

An intervenor may participate if the intervenor has a direct public interest not
adequately represented. 52 Pa. Code 5.72(a)(2). As described below, the Commission has

invited impacted individuals and entities to intervene. Safety concerns raised by the Senator
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and echoed by the PUC in the May 27, 2018 Order establish that every person or entity along
ME1 or ME2 has a direct public interest in the safety of Sunoco’s Mariner East Operations.

Sunoco incorrectly claims that direct interests in a matter require that the intervenor
become “bound” by the action. Sunoco incorrectly cites to Parents United for Better Schools,
Inc. v. School Dist. of Philadelphia, 166 Pa. Commw. 462, 646 A.2d 689 (Pa. Commw. 1994)
(cited by Sunoco as 684 A.2d 689) for support that the intervenor must be bound by the
decision of the PUC to intervene. However, this case has nothing to do with any intervenors, as
it relates to direct litigants concerning organizational standing. /d. at 465. Sunoco also cites to
Sierra Club v. Hartman, 529 Pa. 454, 605 A.2d 309 (Pa. 1992) to justify that PUC intervenors
must have full judicial standing to intervene. However, this case does not relate to PUC
standing, only relating to court standing. See, QRK, LLC v. Kenilworth Court Residents Ass’n, Inc.,
167 A.3d 303 (Pa. Commw. 2017). Nothing in PUC rules requires that intervenors maintain full
standing to participate. 52 Pa. Code § 5.72.

E. The PUC Has Stated That Intervention Is In the Public Interest. Sunoco incorrectly

asserts that allowing the Association to intervene is not in the public interest. However, when
PUC Chairman, Gladys Brown, commented upon the May 3, 2018 Order to allow Sunoco to
restart ME1, she noted

“While the specific concerns of the Commission’s Emergency Order have been
remedied, there are still legal vehicles for concerned citizens and entities to have
their voices heard. The individuals and organizations who attempted to
intervene in this proceeding may file their own formal complaint or intervene in
an existing complaint which relates to their concerns.”

“PUC Allows Reinstatement of Operations on Mariner 1 East Pipeline Following Resolution of
Safety Concerns; Requires Additional Notification and Reporting,” Penn. Pub. Util. Comm’n.,
May 3, 2018, http://www.puc.state.pa.us/about puc/press releases.aspx?ShowPR=4024 (last
viewed June 14, 2018).

11



The Association recognizes that the Chairman’s comments in a press release are not
binding upon the Commission, but also recognizes that the Commission’s Chairman carries
strongly persuasive authority in deciding what the PUC believes is in the Public Interest. The
PUC has already found that shipper concerns for their profits do not outweigh the public’s
concerns that Sunoco cannot adequately demonstrate to the public that it can safely operate
valve sites on Association property. Sunoco’s cold and calculating assertions that no emergency
exists in relation to Sunoco’s ongoing noncompliant conduct in no way represent any statement
of public policy or public interest.

The PUC has already found that Sunoco’s conduct in chasing profit instead of carefully
executing the Mariner East project harms everyone in Pennsylvania, including land owners
hosting valve sites, pipeline segments, and those with the potential impact zone of a potential
incident along the Mariner East system.

F. Intervention |s Discretionary Before the PUC. Sunoco incorrectly asserts that the PUC

must follow any bright-line test to allow intervention. “[An] agency’s decision on intervention
will not be disturbed absent ‘a manifest abuse of discretion’”. Lyft, Inc. v. Penn. Pub. Util.
Comm’n, 145 A.3d 1235, 1247 (Pa. Commw. 2017); quoting, Pittsburgh Palisades Park, LLC v.
Pa. Horse Racing Comm’n, 844 A.2d 62, 65 (Pa. Commw. 2004); alloc. denied, 581 Pa. 702, 864
A.2d 1206 (Pa. 2004) (quotations in original).

Sunoco takes an unreasonably limited view of the standing requirements concerning
persons who may be bound by Commission proceedings. See, Penn. Pub. Util. Comm'n, Bureau
of Investigation and Enforcement v. UGI Utilities, Inc., Docket No. C-2012-2308997. The

Commission allows intervention beyond Sunoco's purported three-part test, which claims that

12



the intervenor must show (1) a direct, substantial, and immediate interest meeting the legal
stapdard discussed above, (2) that it is not adequately represented by existing participants, and
(3) that the petitioner may be bound by the action of the Commission in the proceeding.
Sunoco “Answer,” p.4. The Commission's rules specifically allow intervention for various
reasons, including “[a]nother interest of such nature that participation of the petitioner may be
in the public interest.” 52 Pa. Code § 5.72(3).

The Commission has wide discretion to allow intervention in its proceedings. Penn. Nat.
Gas Ass'n v. T.W. Phillips Gas and Oil Co., 75 Pa. PUC 598 (Pa. PUC 1991). A Commission
proceeding is an administrative law proceeding which generally operates with less formalities
than are utilized in Pennsylvania civil practice. Generally, Pennsylvania courts and the
Commission have held that a person or entity has standing when the person or entity has a
direct, immediate and substantial interest in the instant subject matter. Application of Artesian
Water Pennsylvania, Inc., Docket No. A-2014-2451241; Joint Application of Pennsylvania-
American Water Co. and Evansburg Water Co. for Approval of the transfer, by sale, of the water
works property and rights of Evansburg Water Co. to Pennsylvania-American Water Co., A-
212285F0046/47 and A-21087F01 (Opinion and Order entered on July 9, 1988); William Penn
Parking Garage, Inc. v. City of Pittsburgh, 464 Pa. 168, 195-197, 346 A.2d 269, 282-84 (Pa.
1975); Waddington v. Pa. Pub. Util. Comm'n, 670 A.2d 199, 202 (Pa. Commw. 1995); Landlord
Service Bureau, Inc. v. Equitable Gas Co., 79 Pa. PUC 342 (Pa. Pub. Util. Comm'n. 1993).

Nothing in the record supports Sunoco’s right to assert its claimed rigid standard for
intervention. The case law record actually supports the opposite conclusion, that the PUC may

grant intervention to represent interests beyond the current participants. As established
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above, the Association, host of above-ground Sunoco facilities that would likely be involved in
any safety issue upon any part of the Mariner East pipeline in Southeast Pennsylvania, would
directly impact the Association and its Members.

WHEREFORE, the Association respectfully requests that the Commission grant the
Association's Petition to Intervene and grant such other relief as the Commission finds to be
just and appropriate.

Respectfully Submitted,

Dated: June 18, 2018 w@

Rich Raiders, Esq.
Attorney ID 314857
606 North 5" Street
Reading, PA 19601
rich@raiderslaw.com
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VERIFICATION
| hereby verify that | am the President of the Andover Homeowners’ Association, Inc.,
and that in that role | have the authority to execute this verification on behalf of the
Association. | further verify that the facts set forth in the foregoing Preliminary Objections are
true and correct to the best of my knowledge, information and belief. This statement is made

subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.

Date: (9 ( ﬁ; ,' , 2018 C?;WVQ’\-’\——\,

Eric L. Friedman
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EXHIBIT “A”

Delaware Riverkeeper v. Sunoco
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DELAWARE RIVERKEEPER
NETWORK, and THE DELAWARE
RIVERKEEPER, MAYA VAN ROSSUM

Plaintiffs, Civil Docket No.

V.

SUNOCO PIPELINE L.P.

Defendant.

N N N N N N Nt Nt N N Nt

COMPLAINT

L INTRODUCTION

During construction of an industrial scale natural-gas liquids pipeline,
Defendant Sunoco Pipeline LLC (hereinafter “Sunoco”) illegally discharged, and
continues to discharge, pollution in the form of sediment-laden stormwater to
Pennsylvania’s waters on multiple occasions, causing or contributing to violations
of water quality standards on numerous occasions and in various counties across the
state of Pennsylvania. Additionally, Sunoco’s activities harmed pristine wetlands
and waterways in that require the highest and most strict level of environmental
protection. Sunoco also illegally discharged, and continues to discharge, thousands
of gallons of drilling fluids into Pennsylvania’s waters because of their construction

activities.



Sunoco failed to secure the appropriate water pollution permits designed to
control these discharges. Whether Sunoco’s actions (and failures to act) stem from
a series of calculated business decisions or complete indifference to Pennsylvania’s
regulatory efforts, Sunoco has endangered the environment and violated state laws,
federal laws, rules, and permits designed to protect the quality of Pennsylvania’s
waters. Specifically, Sunoco has violated various provisions of both the federal
Clean Water Act (“CWA?”), and Pennsylvania’s Clean Streams Law (“CSL”).

Plaintiffs, Delaware Riverkeeper Network and the Delaware Riverkeeper,
Maya van Rossum (hereinafter “Plaintiffs”), by and through the undersigned counsel
hereby institute this action against Defendant Sunoco, for: injunctive relief,
declaratory relief, the assessment of civil penalties, attorney’s fees, and any other
relief that the Court deems just and equitable. Specifically, the Plaintiffs allege as
follows:

II. PARTIES

A.  Plaintiffs
1)  The Delaware Riverkeeper Network (“DRN” or Plaintiff) is a non-profit
organization established in 1988 to protect and restore the Delaware River, its

associated watershed, tributaries, and habitats.



2)  This area includes 13,539 square miles, draining parts of New Jersey, New
York, Pennsylvania and Delaware, and it is within this region that a portion of the
Project’s construction activity are proposed to take place.

3) The Upper Delaware River is a federally designated “Scenic and
Recreational River” administered by the National Park Service. The National Wild
and Scenic Rivers System also includes large portions of the Lower Delaware
and the Delaware Water Gap.

4)  The Lower, Middle, and Upper Delaware River have high water quality and
are subject to Delaware River Basin Commission Special Protection Waters
Designation.

5) The Basin and River are home to a number of federal and state listed
endangered and threatened species including, but not limited to, the dwarf
wedgemussel, Indiana bat, bog turtle, Atlantic sturgeon, shortnose sturgeon,
loggerhead and Kemp’s ridley sea turtles, and Northeastern bulrush.

6) Over 200 species of migratory birds have been identified within the
drainage area of the Upper Delaware River, including the largest wintering
population of bald eagles within the Northeastern United States.

7)  The federally endangered shortnose and Atlantic sturgeon are present in the

Delaware River.



8)  The ecologically, recreationally, and economically important American Shad
population migrates up through the nontidal portions of the Delaware River to
spawn. American Shad populations in the Delaware River are currently at depressed
numbers.

9)  The Delaware River and Delaware Bay are also home to dozens of species of
commercially and recreationally important fish and shellfish species.

10) In its efforts to protect and restore the watershed, DRN organizes and
implements stream, wetland, and habitat restorations; a volunteer monitoring
program; educational programs; environmental advocacy initiatives; recreational
activities; and environmental law enforcement efforts throughout the entire
Delaware River Basin and the basin states.

11) DRN is a membership organization headquartered in Bristol, Pennsylvania,
with more than 19,000 members with interests in the health and welfare of the
Delaware River and its watershed.

12) DRN began its advocacy efforts to protect the Basin from the adverse impacts
of natural gas and pipeline infrastructure development in March of 2008.

13) DRN has actively worked since that time to bring the environmental impacts
of natural gas and pipeline infrastructure development to the public’s attention
through action alerts, press outreach, public appearances, public statements, and

editorials.



14) DRN has also advocated for and has funded expert scientific studies on the
impact of natural gas and pipeline infrastructure development.

15) In 2014, DRN successfully litigated a case against the Federal Energy
Regulatory Commission where the United States Court of Appeals for the District
of Columbia found that the Commission violated the National Environmental Policy
Act (“NEPA”) with regard to its issuance of a series of Certificates of Convenience
and Public Necessity for several interconnected and interdependent natural gas
pipeline projects. See Delaware Riverkeeper Network, et al. v. Fed. Energy
Regulatory Comm’n, 753 F.3d 1304 (D.C. Cir. 2014).

16) DRN is therefore familiar with the impacts to human health, the environment,
and property rights as a result of pipeline construction activity.

17) DRN brings this action on behalf of the organization as part of the pursuit of
its organizational mission, and on behalf its impacted members, the board, and staff.
18) Maya K. van Rossum came to work for the Delaware Riverkeeper Network
as the organization’s Executive Director in 1994.

19) In 1996, she was appointed Delaware Riverkeeper and leader of the Delaware
Riverkeeper Network.

20) Ms. van Rossum is also a member of the Delaware Riverkeeper Network and

supportive financial donor.






